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Abstract

The financial leasing system is based on the idea of giving the lessor the opportunity to
invest his money, by providing the lessee’s needs, for movable or non—-movable funds, for
periods of time specified in the financial leasing agreement in exchange for payments made by
the lessee. In the financial leasing, the role of the lessor is limited to financing the purchase of
the leased property specified by the lessee, while the lessee enjoys the use of the asset for the
duration of the agreement, and pays the financial payments resulting from the use of the leased

property.

The financial leasing agreements increase the possibility to finance the large and small
businesses, as this contract allows the lessee to use whatever he needs in his economic
activity without having to pay large amount of money or own the leased property. In addition to
the advantage to the lessor, where at the end of the agreement, the lessor will recover the

price of the leased property in addition to a profit.

The financial leasing agreements expire when the duration of the agreements end or when the
parties execute their obligations. However, in some cases the financial leasing agreement
expires before the end of its duration, and that is when one of the parties violates his

obligations and the affected party rescinds the contract.

The study aims to examine the concept of financial leasing agreement and who the contracting

parties are, in addition to knowing the rights and obligations that the lessor and the lessee



have. This study also aims to highlight the cases in which the financial leasing agreement may

be rescinded and what the consequences are for that.

This study follows the descriptive analytical approach, by describing and analyzing the
provisions relating to the financial leasing agreement in accordance with the Decree Law No.
(6) Of 2014 on the Palestinian Financial Leasing and the Jordanian Financial Leasing Act No.
(45) For 2008. This study also adopts a comparative approach, with the provisions of the

financial leasing being compared in accordance with Palestinian and Jordanian law.

This study has found several results, the most important is that one of the rescinding methods
of the financial leasing agreement is judicial rescission; and that happens when one the parties
violates the obligations he has. The Judicial rescission occurs by sending a legal notice to the
violated party, noting that judicial rescission through legal notice can only be done if the parties
agreed on it in the agreement. Or the rescission occurs by the competent court, noting that this

cannot be done without informing the violating party about his violating act.

In addition, this study has also found that the maintenance in financial leasing agreement is not
the responsibility of one of the parties; the substantial maintenance is on the lessor, and the

daily maintenance is one of the lessee.

This study also found that it is necessary to amend and add provisions to the Decree Law No.
(6) Of 2014 on the Palestinian Financial Leasing, including the need to add articles regulating
the issue of the situation in which the leased property is returned, as stipulated by the

Jordanian legislator in article (21/b) of Law No. (45) of 2008. In addition, it is necessary to



introduce an article into the Palestinian law, which provides a penalty for the lessee who failed
to return the leased property on the agreed time in the agreement, as stipulated by the
Jordanian legislator in article (21/A/2) of the Law on Leasing Finance No. (45) For 2008.
Finally, it is necessary to amend article (29) of the Decree Law No. (6) of 2014, and stipulate
that the financial lease is considered to be rescinded by itself without the need for any legal
notice or a judicial decision from the competent court if any case of the cases mentioned in the

decree-law existed.
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